Application No. 10/684,351 
Amendment filed October 8, 2007 
Response to Office Action dated July 9, 2007 



REMARKS 

After entry of this Amendment, the pending claims are: claims 1-5, 9-30 and 34-50. The 
Office Action dated July 9, 2007 has been carefully considered. Claims 6-8, 31-33 and 51-75 were 
previously canceled without prejudice. As an initial matter the Examiner is thanked for allowance of 
claims 26-30 and 34-50. Claims 1 and 1 1 have been amended. No new matter has been added. 
Reconsideration and allowance of the pending claims in view of the above Amendments and the 
following Remarks is respectfully requested. 

In the Office Action dated July 9, 2007, the Examiner: 

• rejected claims 1-5 and 9-25 under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent No. 5,476,462 to Allard et al. ("Allard"); and 

• allowed claims 26-30 and 34-50. 
INDEPENDENT CLAIM 1 

Independent claim 1 has been rejected as being anticipated by Allard. Independent claim 1 has 

been amended to make explicit what was already implicit. As amended, independent claim 1 requires, 

inter alia, a transconnector for coupling first and second longitudinal spinal rods, the transconnector 

comprising a pair of hook members, each hook member having a recess for receiving one of the 

longitudinal spinal rods, each recess further having an axis; a lateral rod for interconnecting the hook 

members; and a pair of universal joints for interconnecting the hook members with the lateral rod, the 

pair of universal joints permitting rotary adjustment between the hook members and the lateral rod so 

that the transconnector can accommodate varying spinal rod alignments; wherein each hook member 

includes a through bore having an axis for receiving a wedge member for securing the position of the 
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spinal rod in the recess of the associated hook member, the through bore axis being orientated 

substantially perpendicular to the recess axis. 

Allard discloses a spinal implant system including a spinal rod 1, an attachment device 40 and an 
interpositional sleeve 10 for securing the device 40 to the rod 1 . The attachment device 40 may be in the 
form of a spinal hook having an extending hook portion 49 for engaging a patient's vertebra. The 
attachment device 40 includes a first position for partially seating the sleeve 1 0 between the rod 1 and 
the attachment device 40 and a second position for fully seating the sleeve 1 0 between the rod 1 and the 
attachment device 40. 

In use, the sleeve 10 is positioned on the rod 1, while the attachment device 40 is held in position 
by a suitable instrument. Then a suitable pusher or cruncher type instrument can be used to insert the 
sleeve 10 into the attachment device 40 by applying pressure on one side of sleeve 10 and on the 
opposite side of attachment device 40 to bring the sleeve to the partially seated position. This partially 
seated position attaches the sleeve 10 to the attachment device 40 about the rod 1, and yet allows the 
sleeve 10 and attachment device 40 to still slide along the rod 1 to allow adjustment of their position 
along the rod 1. Further pressure brings the sleeve 10 and attachment device 40 together into the fully 
seated position. In the fully seated position, the attachment device 40 is secured to the rod 1 . 

It is respectfully submitted that there is absolutely no disclosure, teaching or suggest in Allard of 
providing a hook member having a recess for receiving a longitudinal spinal rod wherein the hook 
member includes a through bore for receiving a wedge member for securing the position of the spinal 
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rod in the recess of the associated hook member. Rather, Allard discloses that the spinal hook 

attachment device includes a hook portion for engaging a patient's vertebra. There is absolutely no 

disclosure, teaching or suggestion in Allard of providing a wedge member (e.g. a set screw) for securing 

the position of the spinal rod in the recess of the associated hook member. 

Moreover, it is respectfully submitted that there is absolutely no disclosure, teaching or suggest 
in Allard of providing a pair of universal joints for interconnecting the hook members with the lateral 
rod wherein the pair of universal joints permit rotary adjustment between the hook members and the 
lateral rod so that the transconnector can accommodate varying spinal rod alignments. Rather, Allard 
discloses an interpositional sleeve 10 for securing an attachment device 40 to a longitudinal spinal rod 1. 
In use, the sleeve 10 is positioned on the rod 1 so that it can slide along the rod 1 to allow its location on 
the rod 1 to vary. There is absolutely no disclosure, teaching or suggestion in Allard of providing a pair 
of universal joints for interconnecting the hook members with the lateral rod wherein the pair of 
universal joints permit rotary adjustment between the hook members and the lateral rod so that the 
transconnector can accommodate varying spinal rod alignments. 

Therefore, for at least the reasons identified above, it is respectfully submitted that Allard does 
not disclose, teach, or suggest all of the limitations of independent claim 1 . Thus, it is respectfully 
submitted that independent claim 1 is allowable over the cited prior art. Withdrawal of this rejection and 
allowance of independent claim 1 is respectfully requested. 
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Furthermore, as claims 2-5, 9, 10, and 19-25 all depend from independent claim 1, it is submitted 

that these claims are equally allowable. Withdrawal of these rejections and allowance of claims 2-5, 9, 

10, and 19-25 is also respectfully requested. 

INDEPENDENT CLAIM 11 

Independent claim 1 1 was rejected as being anticipated by Allard. Independent claim 1 has been 
amended to make explicit what was already implicit. As amended, independent claim 1 requires, inter 
alia, a transconnector for coupling first and second longitudinal spinal rods, the transconnector 
comprising a pair of hook members, each hook member having a recess for receiving one of the 
longitudinal spinal rods; each recess further having an axis, each hook member including a through bore 
having an axis for receiving a wedge member for securing the position of the spinal rod in the recess of 
the associated hook member, the through bore axis being orientated substantially perpendicular to the 
recess axis; a lateral rod for interconnecting the hook members; and a pair of universal joints for 
interconnecting the hook members with the lateral rod, the pair of universal joints permitting rotary 
adjustment between the hook members and the lateral rod so that the transconnector can accommodate 
varying spinal rod alignments. 

As previously described above in connection with independent claim 1, it is respectfully 
submitted that Allard does not disclose, teach, or suggest a hook member having a recess for receiving a 
longitudinal spinal rod and a through bore for receiving a wedge member for securing the position of the 
spinal rod in the recess of the associated hook member. 
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Moreover, as previously described above in connection with independent claim 1 , it is 

respectfully submitted that Allard does not disclose, teach, or suggest a pair of universal joints for 

interconnecting the hook members with the lateral rod wherein the pair of universal joints permit rotary 

adjustment between the hook members and the lateral rod so that the transconnector can accommodate 

varying spinal rod alignments. 

Therefore, for at least these reasons, it is respectfully submitted that Allard does not disclose, 
teach, or suggest all of the limitations of independent claim 1 1 . Withdrawal of this rejection and 
allowance of independent claim 1 1 is respectfully requested. 

Furthermore, as claims 12-18 all depend from independent claim 1 1, it is submitted that these 
claims are equally allowable. Withdrawal of these rejections and allowance of claims 12-18 is also 
respectfully requested. 
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CONCLUSION 



No fee is believed due for this submission. If, however, the Commissioner determines otherwise, 
the Commissioner is authorized to charge any fees which may now or hereafter be due in this 
application to Deposit Account No. 19-4709. 



In the event that there are any questions, or should additional information be required, please 
contact Applicants' attorney at the number listed below. 



Respectfully submitted, 

Date: October 8, 2007 /Giuseppe Molaro/ 

Giuseppe Molaro 
Registration No. 52,039 



For: Brian M. Rothery 
Registration No. 35,340 

Attorney for Applicants 
Stroock & Stroock & Lavan LLP 
1 80 Maiden Lane 
New York, New York 10038 
(212) 806-6114 
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